1. Form of Contract
sT
This Contract made the 3‘ day of bﬁuCﬁM&ﬁp\ 2021 between THE
TRUSTEES OF THE TANZANIA NATIONAL PARKS OF P.O. BOX 3134
ARUSHA (herein after called (“the Employer”) and M/s. DB SHAPRYA & CO.
LTD OF P.O. BOX 3229 DAR ES SALAAM (Here in after called “the
Contractor”) of the other part.

Whereas the Employer is desirous that the Contractor REHABILITATION OF
LIKUYU SEKAMAGANGA AIRSTRIP 1.5KM AND BOMA ULANGA
AIRSTRIP 1.5KMS IN NYERERE NATIONAL PARK. PA/037/TCRP/2021-
2022/HQ/W/33 (hereinafter called the Works”) and the Employer has accepted the
Tender by the Contractor for the execution and completion of such works and the
remedying of any defects therein in the sum of Tsh. 1,195,272,456.80 (Tanzania
Shillings One Billion One Hundred Ninety Five Million Two Hundred Seventy
Two Thousand Four Hundred Fifty Six Cents Eighty) VAT Inclusive (herein
after called “Contract Price”).

NOW THIS CONTRACT WITNESSETH AS FOLLOWS:

1. In this Contract, words and expressions shall have the same meanings as
arerespectivelyassignedtothemintheConditionsofContracthereinafterreferr
ed to, and they shall be deemed to form and be read and construed as part
of this Contract.

2. The following documents shall deemed to form and be read and construed
as part of this Contract. Viz: -

a) Form of Contract

b) Letter of Acceptance

¢) Form of Tender

d) Minutes of Negotiation

e) Special Conditions of Contract
f) General Conditions of Contract
g) Drawings

h) Bill of Quantities

i) Forms of Securities

3. Inconsideration of the payments to be made by the Employer to the Contractor
as herein after mentioned, the Contractor hereby covenants with the Employer
to execute and complete the Works and remedy any defects there in
inconformity in all respects with the provisions of the Contract.




4. The Employer hereby covenants to pay the Contractor in consideration of
the execution and completion of the Works and the remedying of defects
where in the Contract Price of Tsh. 1,195,272,456.80 (Tanzania Shillings
One Billion One Hundred Ninety Five Million Two Hundred Seventy
Two Thousand Four Hundred Fifty Six Cents Eighty) VAT Inclusive or
such other sum as may become payable under the provisions of the Contract at the
times and in the manner prescribed by the Contract.

B The contract duration shall be Six (6) Months and the starting date shall be
within fourteen days after signing Project Execution Form

In Witness whereof the parties thereto have caused this Contract to be executed

the day and year first before written.

Sealed with the Common Seal of THE TRUSTEES OF THE
TANZANIA NATIONAL PARKS and delivered in our

presence this .\%ﬁ.‘rday of bﬁC,ENbB} K’:R 2021.
Full Name: DA /41—(.97\/ T H- /L{TA2(

Signature: mm
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Signature:
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Designation: é’% CQ/’
Date:. .. (‘?)j.“:zaO‘Ql ......................




Sealed with the Common Seal of the M/S DB SHAPRIYA OF
P.O.BOX 3229, DAR ES SALAAM delivered in our

presence this .3].deay of D&CRME)ER 2021

Full Name:

Signature:

Address:

Designation:

Full Name:
Signature:
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I. LETTER OF ACCEPTANCE




___THE UN|TED_REEUBLIC_OF_TANZANIA

.‘ 7N_||N|STRY OF NATURAL RESOURCES AND TOURISM §
TANZANIA NATIONAL PARKS

in reply please quote:

FA.34.347/01 08.12.2021
Ref. No: Date:

Managing Director,

Db Shapriya & Company Limited,
P.O. Box 3229,

DAR ES SALAAM.

Re: AWARD NOTIFICATION

This is to notify you that your tender dated 26" November 2021 of tender
PA/037/TCRP/2021-2022/HQ/W/33 for Rehabilitation. of Likuyu Sekamaganga Airstrip

_1.5km and Boma Ulanga Airstrip 1.5km in_Nyerere National Park_forthe Contract Price—————

bf '_l'_shs.1,1 95,272,456.80 (Tanzania Shillings One Billion One Hundred Ninety-Five
Million Two Hundred Seventy-Two Thousand.Four Hundred Fifty-Six-Cents-Eighty-

Only) Vat Inclusive as corrected and modified in accordance with the Instructions to

Tenderers is hereby accepted by us.

2. We hereby confirming National Construction Council fo be the appointing
authority, to appoint the Adjudicator in case of any arisen disputes in accordance with
ITT 43.1.

3. You are hereby instructed to proceed with the execution of the said works in
accordance with the Contract documents. You are therefore, required to submit

Performance Bond and Program of work within fourteen days after signing the contract.

4, Please return the contract dully signed.

.

Authorized Signature:

' m' e \ 2—' ..
Name and Title of Signatory: N S-{:QG\H!“ &ﬂbg :%éMf\-\lS\f [ONAR

Name of Agency: THNZA OB NPToNAt. PARKE

Mwalimu J.K Nyerere Conservation Centre, Dodoma Road, P.O.Box 3134, Postcode 23106, Arusha - Tanzania

Tel: +255 27 297 0404/0405 Conservation Commissioner's Line: +255 27 297 0407
E-Mail: cc@tanzaniaparks.go.tz Website: www.tanzaniaparks.go.tz - -

“SUSTAINABLE CONSERVATION FOR DEVELOPMENT”



II. FORM OF TENDER




ENGINEERING & CONSTRUCTION |

25™ November 2021
To:

Tanzania National Parks,
P. O. Box 3134,
Arusha.

We D B Shapriya & Co, Ltd, P. O. Box 3229, Dar es Salaam offer to execute the
Rehabilitation of Likuyu Sekamaganga Airstrip 1.5km and Boma Ulanga Airstrip 1.5
Kms in Nyerere National Park, PA/037/TCRP/2021-2022/HQ/W/33. in accordance with the
Conditions of Contract accompanying this tender for the Contract Price of Tsh.
1,388,910,456.80 [Tanzania Shillings One Billion, Three Hundred Eighty Eight
Millions, Nine Hundred Ten Thousand, Four Hundred Fifty Six and cents Eighty
only ], inclusive of VAT.

The Contract shall be paid in the following currencies:

Currency  Percentage payable in ' Rate of exchange: one Inputs for which
- currency foreign equals [insert foreign currency is
: local] required
(a) ‘ ;
' 100% as per SCC 54.1 1 Not Applicable

(b)

The advance payment required is:-15% of the Total Amount including VAT.

. Amount B Currency
i(a) 208,336,568.52 | Tsh.
CE

We declare that our tendering price did not involve contracts with other tenderers for the
purpose of tender suppression.

We hereby confirming National Construction Council (NCC) to be the appointing authority,
to appoint the adjudicator incase of any arisen disputes in accordance with ITT
43.1[Adjudicator]

We are not participating, as tenders, in more than one tender in this tendering process other
than alternative tenders in accordance with the tendering documents.

We declare that, as tenderer (s) we do not have conflict of interest with reference to ITT 3.7

[Eligibility of Tenderers] /L

DB SHAPRIYA & CO LTD
27-28 NYERERE ROAD, PO BOX 3229, DAR ES SALAAM. TANZANIA



ENGINEERING & CONSTRUCTION |

With reference to ITT 3.11, it is our intention to subcontract approximately [NIL] percentage of
the Tender /Contract Price, details of which are provided herein.

Our firm, its affiliates or subsidiaries, including any subcontractors or suppliers for any part of
the contract has not been declared ineligible by the Government of the United Republic of
Tanzania under Tanzania's laws or any other official regulations.

We declare that our tendering price did not involve contract with other tenderers for the
purpose of tender suppression.

This tender and your written acceptance of it shall constitute a binding Contract between us.
We understand that you are not bound to accept the lowest or any tender you receive.

We hereby confirm that this tender complies with the tender validity and tender securty
required by the tendering documents and specified in the Tender Data Sheet.

Authorized Signature: W /
A 25 \: e %

Name and Title of Signatory: Kannan Thiyagamoorthy, General Mapa

T
N
PN

Name of Tenderer: D B Shapriya & Co, Ltd

Address: 27-28, Nyerere Road, P. O. Box 3229, Dar es Salaam, Tanzania

DB SHAPRIYA & CO LTD
27-28 NYERERE ROAD, PO BOX 3229, DAR ES SALAAM. TANZANIA
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MINUTES OF NEGOTIATION




 TANZANIA NATIONAL PARKS

MINUTES OF THE NEGOTIANTIONS MEETING FOR TENDER NO. PA/037/TCRP/2021-
2022/HQ/WI33 FOR THE REHABILITATION OF LIKUYU SEKAMAGANGA AIRSTRIP
7 1.6KM AND BOMA ULANGA AIRSTRIP 1.5 KMS IN NYERERE NATIONAL PARK HELD
- ON 3R0 DECEMBER 2021
1.0 Venue: TANAPA Board room
) 2.0 Attendance:
i i. Frank O. Kudeba SCA - Infrastructure  Chairman
ii. Haruna Mtemle CR-ll - Procurement  Secretary
— p———lii-Isaac-Mwaseba—————€@:l=Accounts— Member- ———————
| iv. Perfect Kway CO-l — Accounts Member
_]f ——-- —Vv--Kannan-Thiyagamoorthy— - ~General Manager D.B Shapriya Co. Ltd
vi. Dipak Kotak Ex. Director D.B Shapriya Co. Ltd
3.0 Opening

The chairperson welcomed the all members who attended the meeting. He allowed for
the introduction of the members. He then proceeded to the agenda of the meeting that
is negotiating the tender as it exceeded the allocated budget. He announced that
meeting was officially opened at 11:30hrs local time.

4.0 Adoption of the Agenda

The meeting adopted only one agenda for the negotiation of the tender as it exceeded
the allocated budget.

5.0 Areas for negotiation

Likuyu Sekamaganga Airstrip




LS
—

L Reducing the rates for the following: -

= == Preliminaries — — — = e -
a) Item1 from Tshs. 25,817,500.00 to Tshs. 20,817,500.00

b} Item 2 from Tshs. 2,500,000.00 to Tshs. 1,500,000.00
Earthworks

¢) Item 6 from Tshs. 1,000.00 to Tshs. 750.00
d) Item 7 from Tshs. 1,200.00 to Tshs. 9,00.00
e) Item 8 from Tshs. 1,800.00 to Tshs. 1,440.00
A f) Item 9 from Tshs. 1,800.00 to Tshs. 1,440.00
' g) Item 10 from Tshs. 25,000.00 to Tshs. 22,250.00
h) Item 11 from Tshs. 4,200.00 to Tshs. 3,360.00

Bomaulanga airstrip
Preliminaries
a) Item1 from Tshs. 25,817,500.00 to Tshs. 20,817,500.00
b) Item 2 from Tshs. 2,500,000.00 to Tshs. 1,500,000.00
Earthworks
- ¢) Item 6 from Tshs. 1,000.00 to Tshs. 850.00
' d) Item 7 from Tshs. 1,200.00 to Tshs. 1,020.00
= e) Item 8 from Tshs. 1,800.00 to Tshs. 1,530.00
L f) TItem 9 from Tshs. 1,800.00 to Tshs. 1,530.00
g) Item 10 from Tshs. 25,000.00 to Tshs. 22,000.00

" h)_Item 11 from Tshs. 4,200.00-to.Tshs.-3,780.00———————

By reducing the rate to the above items, the bid price has changed from Tshs.

- +—— 1,388,910,456.80-to-Tshs: 1,195,272,456:80" VAT "incliisive which is within the allocated
. budget

Having no any other agenda to discuss and the Chairperson closed the meeting at
12:30hrs local time

ON BEHALF OF CLIENT ON BEHALF OF CONTRACTOR




IV. SPECIAL CONDITIONS OF CONTRACT



The following Special Conditions of Contract shall supplement the General
Conditions of Contract. Whenever there is a conflict, the provisions herein shall
prevail over those in the General Conditions of Contract. Except where otherwise
indicated, all Special Conditions of Contract should be filled in by the
Employerprior to issuance of the Tendering Documents. Schedules and reports to

~ Special Conditions of Contract (SCC)

be providedby Employer should be annexed.

SCC GCC
Clause Clause

Description

A. General

The Employer is The Trustees of the Tanzania National
Parks, P.0. Box 3134, Arusha.

The Adjudicator is National Construction Council

The Defects Liability Period is 180 days.

U
r

—_ = ——

"The Project Manager is to'be appointed

The Works consist of:

— 1.” Road WorKs
2. Drainage Works

The Start Date shall be within Fourteen (14) Days
after Signing Project Execution Form.

The Intended Completion Date for the whole of the Works
shall be Six months after the start date

The Site is located at Nyerere National Park.

2. 2.2

Indicate whether sectional completion is specified Not
Specified

3. 2.3(10)

List other documents that form part of the contract if any:
Project Execution Form

4. 4.1

The language of the Contract documents is English
The law that applies to the Contract is “The Laws of
Tanzania.”

Address for communication
Employer’s

Tanzania National Parks,
P.0 Box 3134

Arusha

E-mail: cc@tanzaniaparks.go.tz , psm@tanzaniaparks.go.tz

6
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LL.

Contractor's
M/S DB SHAPRIYA OF P.O.BOX 3229, DAR ES
SALAAM

121

Include the Schedule of Other Contractors, if any.
Not Applicable

13.1

Include the Schedule of Key Personnel.
a} Project manager
b) Site engineer
c) Site foreman

171

The minimum insurance covers shall be:

(a) loss of or damage to the Works, Plant, and
Materials shall be 80% of the contract sum

(b) loss of or damage to Equipment shall be 15% of|
the contract sum.

(c) loss of or damage to property (except the Works,
Plant, Materials, and Equipment) in connection
with the Contract shall be 10% of the contract
sum and

{d) Personal injury or death shall be 15%_of the

contract sum.

18.1

Site Investigation Reports available to the Tenderer are Not

“Applicable

25.1

Unless otherwise, state tax payment status: Not
Applicable

10.

26.4

The other measures include: —!-
a. Minimizing the number of migrant workers
employed on the project and household in the site camp

b. Providing access to voluntary counseling and testing

(VCT)

c. Providing psychological support and health . care
including prevention and treatment of opportunistic
infections for workers infected and affected, as well as
their families

d. Providing condoms (male and female) to workers -

11.

281

The Site Possession Date shall be within fourteen
days (14days) after the contract has come into Effect.

12,

32.2

If either Party is dissatisfied with the Adjudicator’s
decision may, refer the dispute for arbitration within
fourteen working days




13 311 Appointing Authority for the Adjudicator: National
Construction Council
14. 32.3 Arbitration will take place at Arusha in accordance withrules
and regulations published by National ConstructionCouncil
using arbitration rules 2001 edition and National
Construction Council adjudication procedural rules 2017.
15. 35.1 The responsible person for security of the site: - refer GCC
35
B. Time Control
16. 36.1 The Contractor shall Submit a Programme for the Works
within 14 days of delivery of the Letter of Acceptance.
17. 36.2 The period between Programme updates is 30 days.
18. 36.2 The amount to be withheld by the Project Manager in the
case the contractor does not submit an updated programme
is: Tshs. 100,000.00
C. Quality Control
= -19:- - [ —44.1 | The Defects Liability Period is 180 days.
B D. Cost Control
20 52.7 Minimum Amount of Interim Payment Certificate will be
10% of Contract price
21 54.1 The currency of payment shall be Tanzanian Shillings
22, 57 The contract is not subject to price adjustment.
23. 58.1 The amount of retention is 10% of value of works of Interim
Payment Certificate’.
Limit of retention will be 5% of Contract Price.
24, 59.1 The amount of liquidated damages 0.1% Of Contract Price
Per Day
The maximum amount of liquidated damages must be
equivalent to the amount of the performance security 10% of
the contract price
25. 60,1 The bonus for early completion is Zero per day.
26. 61.1 The amount of advance payment shall be (15%) fifteen per

cent of the contract sum payable within 30 days from the




date of submission of bank guarantee

Monthly Recovery of Advance Payment shall be in three (3)
installments: i.e., 30%, 30% and 40% of Advance Payment
Respectively

27.

62.1

The Performance Security shall be: 10% of the contract price.

28

66,1

Contractor shall handover the site and the works to the
Employer within 28 days after practical completion
Certificate.

E. Discharge of the Contract

29,

68.1

As built drawings shall be supplied by the contractor within
28 days after completion

Operating manual shall be supplied by the contractor by Not
Applicable

30.

68.2

The amount to be withheld by the Project Manager in the case
the contractor does not submit as built drawings is: Tshs.
500,000.00

The amount to be withheld by the Project Manager in the case
the contractor does not submit operating manual is: Not

Applicable - - — I

31

~69.2.(i)-

-Number-of days for-which-the-maximum-amount of

liquidated damages can be paid is 100 days

32.

70.1

The percentage to apply to the value of the work not completed,
representing the Employer's additional cost for completing the
Works, is 0.1 percent. T




V. GENERAL CONDITIONS OF CONTRACT
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A.General

1.Definition

The following words and expressions shall have
themeaningsherebyassignedtothem.:.

TheAdjudicatoristhepersonappointedbytheappointi
ngAuthorityspecifiedintheSpecialConditions of
Contract (SCC),toresolvecontractualdisputes in the
first instance, and as provided for
inGCC3land32hereunder.

TheArbitratoristhepersonappointedtoresolvecontrac
tual disputes, and as provided for in GCC
32hereunder.

Bill of Quantities means the priced and
completedBillofQuantities
formingpartoftheTender.

Compensation Events are those events provided |

forinGCC55.

TheCompletionDateisthedateofcompletionoftheWo

rksascertifiedbytheProjectManager,inaccordancewit
hGCC21.1

TheCommencementDateisthedatewhentheContract
orshallcommenceexecutionoftheWorksasspecifiedin

theNoticeof ContractCommencement. The
Commencement Date may berevised by the Project
Manager in consultation

withtheemployerbyissuinganextensionoftime.

The Contract is the Contract entered between
theEmployer and the Contractor to execute,
complete,andmaintaintheWorks.Itconsistsofthedo
cumentslistedinGCC2.3below.

TheContractorisapersonwhethernaturalorlegalwh
oseTendertocarryouttheW orkshasbeenacceptedby
theEmployer.

The Contractor’'s Tender is the completed
tenderingdocumentsubmittedbytheContractortothe
Employer.

The Contract Price is the price stated in the Letter
ofAcceptance and thereafter as adjusted in

13 —_ -




accordancewiththeprovisionsoftheContract.

Daysare calendar days; Months are calendar

- 14



months.

Dayworksarevariedworkinputssubjecttopayment
onatimebasisfortheContractor’'semployees  and
Equipment, in addition to
paymentsforassociatedMaterialsandPlant.

A Defect is any part of the Works not completed
inaccordancewiththeContract.

The Defects Liability Certificate is the
certificateissuedbyProjectManageruponcorrection
ofdefectsbytheContractor.

TheDefectsLiabilityPeriodistheperiodnamedinth
eSCCandcalculatedfromtheCompletionDate.

Drawingsmeansthedrawingsoftheworks,asincluded
inthecontractandanyadditionalormodifieddrawingsi
ssuedby(oronbehalfof)theEmployerinaccordancewit
hthecontract.

Effective Contract date is the date shown in
thenoticeofContractCommencementissuedbytheE

-mployeruponfulfillmentoftheconditionsprecedent
stipulatedinClause3oftheGCC.

The Employer is the person named as
employerintheSCCandthelegalsuccessorsintitletothi
sperson.

EquipmentistheContractor'smachineryandvehiclesb
roughttotheSitetoexecutetheWorks.

Force Majeure means an unforeseeable event
whichisbeyondreasonablecontrolofeitherPartyandw
hichmakesaParty’sperformanceofitsobligationsunde
rtheContractimpossibleorsoimpractical as to be
considered impossible under thecircumstances.

ForthepurposesofthisContract,” ForceMajeure”mean
saneventwhichisbeyondthereasonablecontrol of a
Party, is not foreseeable, is unavoidable,and its origin
is notdue tonegligence or lack of
careonthepartofaParty,andwhichmakesaParty’sperf

ormance  of its  obligations  hereunder
impossibleorsoimpracticalasreasonablytobeconsider
edimpossibleinthecircumstances;andincludes,butis

notlimitedto,war,riots,civildisorder,earthquake,

15




fire,explosion,storm,flood,epidemics,orotheradve
rseweatherconditions,strikes, lockoutsorother
industrial  action  (except = where such
strikes,lockouts or other industrial action are
within
thepowerofthePartyinvokingForceMajeuretoprev
ent),confiscation.

TheIntendedCompletionDateisthedateonwhichitisi
ntendedthattheContractorshallcompletetheWorks.T
he Intended

| CompletionDateisspecifiedintheSCC.ThelntendedC

ompletion Date may be revised only by the
ProjectManagerbyissuinganextensionoftimeoranacc
elerationorder.

Materials are all supplies, including
consumables,usedbytheContractorforexecutionoft
heWorks.

Plant is any integral part of the Works that

“shallhave a mechanical, eleétrical,” chemical, or

biologicalfunction.

‘The Project Manager is the person named in

theSCC (or any other competent person appointed
bythe Employer and notified to the Contractor, to
actinreplacementoftheProjectManager)whoisresp
onsibleforsupervisingtheexecutionoftheWorksan
dadministeringtheContract.

The Site is the area where works are to be
executedasspecifiedintheSCC.

Site Investigation Reports are
factualandi

nterpretativereportsaboutthesurfaceandsubsurface

conditionsatthe Site that were

includedintheTenderingdocumentsasindicatedinthe
SCC.

Specification means the Specification of the
WorksincludedintheContractandanymodification
oradditionmadeorapprovedbytheProjectManager.

The  StartDateis given in  theSCC.Itisthe
latestdatewhentheContractorshallcommenceexecuti
onof the Works. It does not necessarily coincide
withanyoftheSitePossessionDates.

16 -—




ASubcontractorisapersonwhethernaturaloriegal
whohasaContractwiththeContractortocarryoutap
artoftheworkintheContract,which

17 —
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includesworkoni:heSite.

Temporary Works are works  designed,
constructed,installed, andremovedbytheContractort
hatareneededforconstructionorinstallationoftheWor
ks.

A Variation is an instruction given by the
ProjectManagerinconsultationwiththeEmployer,t
hatvariestheWorks.

TheWorksarewhattheContractrequirestheContrac
tor to construct, install, and turn over to
theEmployer,asdefinedintheSCC.

1L
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2.Interpretation
ngsandmarginalnotesareusedforconvenienceon
lyandshallnotaffecttheirinterpretationsunlesssp
ecificallystated;references to singular include
the plural and
viceversa;andmasculineincludethe
feminine.Wordshavetheirordinarymeaningund
erthelanguageoftheContractunlessspecificallyd
efined.

2.2 IfsectionalcompletionisspecifiedintheSCC,refer
ences in the Conditions of Contract to
theWorks,theCompletionDate,andthelntended
CompletionDateapplytoanySectionoftheWorks

(other than references to the
CompletionDateandIntendedCompletionDatef
or thewholeoftheWorks).

23  ThedocumentsformingtheContractshallbeinte
rpretedinthefollowingorderofpriority:

- S (1) Form ofContract,
(2) SpecialConditionsofContract,

(3) GeneralConditionsofContract,

(4) LetterofAcceptance,

(5) CertificateofContractCommencement,
(6) Specifications, -

(7) Drawings,

(8) BillofQuantities,

(9) Contractor'sTender,and

(10) Any other document listed in the
SpecialConditions of Contract as forming
part oftheContract.

19




3.ConditionsPreced
ent

31 Having signed the Contract, itshallcome
intoeffect onthe date on which the following
conditionshavebeensatisfied:-

a) SubmissionofperformanceSecurityinthefor
mspecifiedintheSCC;and

b) Furnishing of Unconditional
AdvancePaymentGuarantee,

3.2  If the Conditions precedent stipulated on GCC
3.1is not met by the date specified in the SCC
thiscontract shallnotcomeintoeffect;

33  IftheEmployerissatisfiedthateachoftheconditio
nsprecedentinthiscontracthasbeensatisfied
(except to the extent waved by him, butsubject
to such conditions as he shall impose inrespect
of such waiver)he shall promptly issue
tothecontractoracertificateof Contractcommence
mgpt,wlﬁchs:ll_illcg&fjrm;hestantda‘re7_ _ R P

4.LanguageandLaw

41 The language of the Contract and the
-- — - —lawgoverningtheContractarestatedintheSC-
C.

5. Confidentiality

51The Service Providers, their Subcontractors, and
thePersonnelofeitherofthemshallnotdiscloseanypro
prietaryorconfidentialinformationrelatingtotheProje
ct,theServices,thisContract,ortheEmployer’sbusines
soroperationswithoutthepriorwrittenconsentoftheE
mployer.

-

6.ProjectManager’srol
e

6.1Exceptwhereotherwisespecificallystated,theProject
Managerwillsuperviseexecutionofthecontract
between the Employer and the
Contractor.TheProjectManagershallhavenoautho
ritytoamendthecontract.

7. Delegation

7.1The Project Manager may upon prior consent of
theemployerandafternotifyingthecontractor,delegat
eanyofhisdutiesandresponsibilitiestootherpeopleex
cepttotheAdjudicator,andmaycancelanydelegationa
fternotifying theContractor.

20



T
T

W

(1T

8. Communications

8.1CommunicationsbetweenthePartiestotheContracts
hallbeeffectiveonlywheninwritingwhether in
hard or electronic form that
providesrecordofthecontentofthecommunication
.Anotice shall be effective only when it is
delivered attheaddressspecifiedintheSCC.

9.Subcontracting

91The Contractor may subcontract with
theapprovaloftheProjectManager,subjecttoconsult
ationwiththeEmployer.Subcontractingshallnotalt

ertheContractor'sobligations.

10.Assignment

10.1The Contractor shall not assign, transfer, pledge
ormake other disposition of this Contract or any
partthereof, or any of the Contractor's rights, claims
orobligationsunderthisContractexceptwiththeprior
writtenconsentoftheEmployer.

11.LiabilityofJoint
Venture

111  IftheContractorconstitutesajointventure,consorti

um or

other Viunin:corpgated___g];ggping__‘ -

oftwoormorepersons:

- —. —[a)-These—persons—shall—be—jointly—and-
severallyliabletotheEmployerfortheperform

anceoftheContract;

(b) These person shall notify the Employer

oftheir leader who shall have the
authority
tobindtheContractorandeachoftheseperso
ns;and

(c) TheContractorshallnotalteritscompositionor
legalstatuswithoutthepriorconsentoftheEm
ployer.

12.0therContractors

12.1 The Contractor shall cooperate and share the
Sitewith other contractors, public authorities,
utilities,and the Employer between the dates
given in theSchedule of Other Contractors, as
referred to in theSCC.TheContractorshallalso
provide facilitiesand services for them as
described in the Schedule.The Employer may
modify the Schedule of OtherContractors, and
shall notify the Contractor of

anysuchmodification

21
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13.Personnel

13.1 TheContractorshallemploythekeypersonnelname
d in the Schedule of Key Personnel, as referredto in
the SCC, to carry out the functions stated in
theScheduleorotherpersonnelapprovedbytheProje
ctManager.TheProjectManagerwillapproveanypro
posed replacement of key personnel only if
theirrelevant qualifications and abilities are
substantiallyequal to or better than those of the
personnel listedintheSchedule.

13.2 IftheProjectManageraskstheContractortoremovea
personwhoisamemberoftheContractor’sstafforwor
k force, stating the reasons for, the Contractorshall
ensure that the person leaves the Site withinseven
days and has no further connection with
theworkintheContract.

14. 141 The Employer carries the risks which this
Employer’sandCo ContractstatesareEmployer’srisks,andtheContrac
ntractor’sRisks torcarriestheriskswhichthisContractstatesareCont

ractor’srisks.
= r— — = — = — —
e . - -
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‘15.Employer'sRisks

15.1 FromtheStartDateunti.l_theDefectsCorrectionCertific
atehasbeenissued,thefollowingareEmployer’srisks:

(@) The risk of personal injury, death, or loss of
ordamagetoproperty{excludingtheWorks,Pl
ant,Materials,and Equipment),whichareduet
0

() useoroccupationoftheSiteforthepurpose
oftheWorks,whichistheunavoidable
result of theWorksor

(ii) negligence, breach of statutory duty,
orinterference with any legal right by
theEmployer or by any person
employed
byorcontractedtohimexcepttheContract
or.

(b) TheriskofdamagetotheWorks,Plant,Material
s, and Equipment to the extent that

——itisduetoafaultoftieEmployerorinitheEmploy
er'sdesign,

15.27 From
theCompletionDateuntiltheDefectsCorrection
Certificate has been issued, the risk ofloss
ofordamagetotheWorks,Plant,andMaterials is
an Employer’s risk except loss ordamagedueto

() aDefectwhichexistedontheCompletionDate,

(ii) aneventoccurringbeforetheCompletionDate,
whichwasnotitselfan Employer’srisk,or

(ii) the activities of the Contractor on the Site
aftertheCompletionDate.

16.Contractor’sRisks

16.1 From the Starting Date until the Defects
CorrectionCertificate has beenissued, therisks of
personalinjury,death, and loss of
ordamagetoproperty(including,withoutlimitation
,stheWorks,Plant,Materials,and Equipment)which
arenotEmployer’srisks areContractor’srisks.
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1 17.Insurance

17.1

17.2

The Contractor shall provide, in the joint names
ofthe Employer and the Contractor, insurance
coverfromtheStartDatetotheendoftheDefectsLiabi
lityPeriod,intheamountsanddeductiblesstatedint

heSCCforthe following events
whichareduetotheContractor’srisks:

(a) lossofordamagetotheWorks,Plant,andMateri
als;

(b) lossofordamagetoEquipment;

(c) lossofordamagetoproperty(excepttheWorks,
Plant,Materials,and Equipment)inconnection
withtheContract;and

(d)

Policiesandcertificatesforinsuranceshallbedeliver
ed by the Contractor to the Project Managerfor the
Project Manager’s approval before the

personalinjuryordeath.

StartDate.Allsuchinsuranceshallprovideforcompel————

17.3

17.4

17.5

nsationtobepayableinthetypesandproportions  of
currencies required to rectify the

lossordamageincurred.

IftheContractordoesnotprovideanyofthepoliciesand
certificatesrequired,theEmployermayeffecttheinsur

ancewhichtheContractorshouldhaveprovidedandre
coverthepremiumstheEmployerhaspaidfrompayme
ntsotherwisedue to the Contractor or, if no payment
is due, thepaymentofthepremiumsshallbeadebtdue.

Alterations to the terms of insurance shall not
bemadewithouttheapprovaloftheProjectManager.

Both parties shallcomplywith any conditions

oftheinsurancepolicies.

18.SiteInvestigation
Reports

18.1 The Contractor shall, in executing the contract,

relyon Site Investigation Reports referred to in the
SCCand any supplemented information available
to theContractor.

19.Queriesabout
Implementationo
fContract

19.1TheProjectManagerwillclarifyqueriesonallcontractual

matters.

20. Contractor
toexecutetheWorks

20.1 The Contractor shall execute and install the

WorksinaccordancewiththeTermsandConditions
ofContract.
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21.Commencementa 211

nd TheContractormaycommenceexecutionoftheWor
Completionofth ksontheStart Dateandshallcarry outtheWorks in
eWorks accordance with the Works Programmesubmitted

by the Contractor, as wupdated with
theapprovaloftheProjectManager,andcompleteth
embythelntendedCompletionDate.

22. Approval by 22.1 TheContractorshallsubmitSpecificationsandDraw
theProjectMana ings showing the proposed Temporary Worksto
ger the Project Manager, who is to approve them

iftheycomplywith theSpecificationsandDrawings.

22.2 The Contractor shall be responsible for design
of TemporaryWorks.

22.3 The Project Manager’s approval shall not alter
theContractor’sresponsibilityfordesignoftheTem
poraryWorks.

22.4 TheContractorshallobtainapprovalofthirdpartiest
__o_tl'_l_edes@gnofthETempg;a_ry\/\loxks,whergggquirqd

L

225 All Drawingsprepared by the

Contractorfortheexecution of the temporary or
permanent
Works,aresubjecttopriorapprovalbytheProjectMa
nagerbeforetheiruse.

23.ProtectionoftheEnvir 23.1TheContractorshalltakeallreasonablestepstoprotectth

onment eenvironmentandtolimitdamageandnuisancetopeo
pleandpropertyresultingfrompollution,noiseandoth
erresultsofhisoperations.

23.2 The Contractor shall ensure that emissions,
surfacedischarges and effluent from his activities
shall notexceed limits prescribed in relevant
environmentallaws.

24.LabourLaws 241The Contractor shall comply with all the
relevantlabourlawsapplicableintheCountry,inclu
dinglawsrelatingtoworkersemployment,working
hours,health,safety,welfare,immigrationandshall
allowthemalltheirlegalrights.

24.2TheContractorshallrequirehisemployeestoobeyal
lapplicablelaws,includingthosecorncerningsafety
atwork.
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25.TaxesandDuties

25.1The Contractor, Sub-contractors anci_ Personﬁe?

shallpay such taxes, duties, fees and other
impositions
asmaybeleviedundertheLawsofTanzaniaunlessother
wisestatedintheSCC.

26 HealthandSafety

26.1

The Contractor shall at all times take all
reasonableprecautions to maintain the health and
safety of
hispersonnelandthepublicasperthegoverningoccu
pational healthandsafetylaws.

26.2

26.3

TheContractorshallensurethatfirstaidfacilitiesare
available at all times at the site and that
suitablearrangementsaremadeforallnecessarywelfar
eand hygiene requirements and for the prevention
ofepidemics.

The Contractor shall notify the Employer details
ofanyaccidentassoonaspracticableafteritsoccurren
ce. The Contractor shall maintain
recordsandmakereportsconcerninghealth,safety,a

264

ndwelfare of persons, and damage to the|
property, astheEmployermayreasonablyrequire.

TheContractorshallconductanHIV-
Aidsawareness programme, and shall take other
suchmeasures as specified in the SCC to reduce
the
riskoftransferofHIVvirusbetweenandamongCont
ractor personnel, the Employers Staff and
thesurroundingcommunity.

27Discoveries

271

Anythingofhistoricalorotherinterestorofsignifican
t value unexpectedly discovered on, in, orunder
the land at the Site shall be the property
oftheEmployer.TheContractorshallnotifytheProje
ct Manager of such discoveries and carry outthe
Project Manager's instructions for dealing
withthem.

28PossessionoftheSite

28.1TheEmployermaygivepossessionofwholeorparts

of the Site to the Contractor as stated in
theSCC.Ifpossessionisnotgivenbythedatestatedin
the SCC, the Employer will be deemed to
havedelayed the start of the relevant activities,
and thismaybeaCompensationEvent.
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29A ccesstotheSite

andanypersonauthorizedbytheProjectManageracces
stotheSiteandtoanyplacewhereworkinconnectionwi
ththeContractisbeingcarriedoutorisintendedtobecar
riedout.

30Instructions,Insp
o ections
' and Audits

30.1

30.2

The contractor shall comply with instructions
givenbytheProjectManagerinwritingonanymatterrel
atedtothecontractwhichcomplywiththeapplicablela
wswheretheSiteislocated.

The Contractor shall permit the Government of
theUnitedRepublicofTanzaniatoinspecttheContra
ctor’s accounts and recerds relating to
theperformance of the Contractor and to have
themaudited by auditors appointed by the
Governmentof the United Republic
ofTanzania,ifso
requiredbytheGovernmentoftheUnitedRepublico
fTanzania

; 31DisputesRes

29.1The Contractor shall allow the Projé&_ Manager

“olution —

31.

1

1
Intheeventofanydisputearisingoutofthiscontract,eit

herpartyshallissueanoticeofdisputetosettlethedisput|=——

eamicably.Thepartiesheretoshall, within twenty
eight (28) days from the
noticedate,usetheirbesteffortstosettlethedisputeami

cablythroughmutualconsultationsandnegotiation. A
nyunsolveddisputemaybereferredby either party to
an adjudicator nominated by
theappointing AuthorityspecifiedinSCC.

32Procedurefordisputes

| 321

32.2

Afterthedisputehasbeenreferredtotheadjudicato
r, within 30 days, or within such
otherperiodasmaybeproposedbytheParties,the A
djudicator shall give its decision. The
rendereddecisionshallbebindingtotheParties.

If either Party is dissatisfied with the
Adjudicator’sdecisionmay,withindaysspecifiedin
theSCCreferthedisputeforarbitration.Ifeitherpart
ywithintheperiodmentionedintheSCChasnotrefer
redthematterforarbitrationthedecisionshallbecom

efinal andbindingtotheParties.
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32.3Thearbitrationshallbeconductedinaccordancewiththe
arbitrationprocedurepublishedbytheinstitutionnam
edandintheplaceshownintheSCC.

33Fees and Costs 33.1 TherateoftheAdjudicator’sfeeandadministrative
of Adjudicator costs of adjudication shall be borneequally by the
Parties. The rates and costs  shall
beinaccordancewiththerulesofthe Appointing Aut
hority. In conducting adjudication to its
finalityeachpartyshallbearitsincurredcostsand
expenses.

34ReplacementofAdju
dicator 34.1 Should the Adjudicator resign or die, or should

theEmployerandtheContractoragreethattheAdju
dicator is not functioning in accordance withthe
provisions of the Contract; a new
Adjudicatorwillbeappointedbythe AppointingAu
thority.

35SecurityoftheSite

T " [ 351 T Unless otherwisestatedintheSCC,

- — - -—({a)-theContractorshallberesponsibleforkeeping—

unauthorisedpersonsoffthe site,and

(b) authorisedpersonsshallbelimitedtotheContr
actor’s and Employer’s personnel, andto any
other personnel and other
ContractornotifiedtotheContractorbythePro
jectManagerorEmployer.

B.TimeControl
36Programme 36.1WithinthetimestatedintheSCC,theContractorshallsub
mittotheProjectManagerforapprovalofaWorkProgra
mmeshowingthemethod(s),arrangements,order,and
timingforalltheactivitiesoftheWorks.
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36.2 The Contractor shall submit to the Project
ManagerforapprovalanupdatedWorksProgramat
intervals not longer than the period stated in
theSCC. If the Contractor does not submit an
updatedWorksProgramwithinthisperiod,theProje
ctManager may withhold the amount stated in
theSCCfromthenextpaymentcertificate
andcontinuetowithholdthisamountuntilthenextp
aymentafterthedateonwhichtheoverdue
Programhasbeensubmitted.

36.3AnupdateoftheWorksProgramshallbe aprogram
showing the actual progress achieved
oneachactivityandtheeffectoftheprogressachieve
don the timing of the remaining work, including
anychangesto the sequence of the activities.

364 The Project Manager’s approval of the
ProgrammeshallnotaltertheContractor’sobligatio

— —ns:TheContractor may revise-the-Programme - and

submitittotheProjectManageragainatanytime. Are
visedProgrammeshallshowtheeffectofVariationsa

ndCompensationEvents
37Extension of
thelntendedCompl 37.1The Employer
etionDate mayextendthelntendedCom
pletionDateifaCompensationEventoccursor a

Variation is issued which makes it
impossibleforCompletiontobeachievedbythelnte
ndedCompletionDatewithouttheContractortakin
gstepstoacceleratetheremainingwork,whichwoul
dcausetheContractortoincuradditionalcost.

37.2 The Employer shall, within twenty one (21) days
ofreceipt of application for extension of the
IntendedCompletion Date by the Contractor,
decide
whetherornottogranttheextension. Theapplication
bytheContractor shall be granted only when
supportedby full information of a compensation
event(s) orvariation.
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37.3 In the event the Contractor has not issued an
earlywarning notice of a delay or has failed to
cooperatein dealing with a delay, such a delay or
failure maybe a ground for not granting the
extension of thelntendedCompletionDate

38Acceleration

38.1 WhentheEmployer wantstheContractor
tofinishtheworksbeforetheIntendedCompletionDat
e,theProjectManagerwillobtainpricedproposalsforac
hievingthenecessaryaccelerationfromtheContractor.
IftheEmployeracceptsthesaidproposals,thelntended
CompletionDatewillbeadjustedaccordinglyandconfi
rmedbyboththeEmployerandtheContractor.

38.2 Intheevent thattheContractor’spriced proposalsfor
an acceleration of the Works are accepted by
theEmployer,theyshallbeincorporatedintheContract
PriceandtreatedasaVariation.

39DelaysOrderedby

_1.39.1 TheProjectManagermayinstructtheContractortodel—|

—= the— =
ProjectManager aythestartorprogressofanyactivitywithintheWorks
— -39.2-_Duringsuchsuspension;theContractorshallprotect;—
store and secure such part or the Works
againstanydeterioration,lossordamage.
39.3TheProjectManagermayalsonotify thecauseforthes
uspension.
40ManagementMeetin . .
gs 40.1 Either the Project Manager or the Contractor

mayrequire the other to attend a management
‘meeting.The business of a management meeting
shall be toreview the plans for remaining work
and to dealwith matters raised in accordance with
the earlywarningprocedure.

40.2 TheProjectManagershallrecordthebusinessofmanag
ementmeetingsandprovidecopiesoftherecordtothos
eattendingthemeetingandtotheEmployer.Therespon
sibilityofthepartiesforactions to be taken shall be
decided by the ProjectManager either at the

management meeting or
afterthemanagementmeetingandstatedinwritingtoal
Iwhoattendedthemeeting,.
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41EarlyWarningNotice

411 TheContractorshallwarntheProjectManagerattheear
liestopportunityofspecificlikelyfutureevent(s)orcire
umstance(s)thatmayadverselyaffectthequalityofthe
Works,increasetheContract Price or delay the
execution of the
Works.UponreceiptofthesaidNotice, theProjectMana
germay require the Contractor to provide anestimate
of the expected effect of the future
event(sjorcircumstance(sjontheContractPriceandInt
endedCompletionDateorCompletionDateasthecase
maybe.TheestimateshallbeprovidedbytheContracto
rassoonasreasonablypossible.

41.2 TheContractorshallcooperatewiththeProjectManage
rinmakingandconsideringproposalsforhowtheeffect
ofsuchanevent(s)orcircumstance(s)canbeavoidedorr
educedbyanyoneinvolvedintheWorksandincarrying

outanyresultingInstructionoftheProjectManager.

~C.QualityControl

42IdentifyingDefect

~ —— —|-- g

42,1 The Project Manager shall check the

~ 7 “Contractor'swork and notify the Contractor of
any Defects
thatarefound.SuchcheckingshallnotaffecttheCont
ractor’sresponsibilities.

42.2 The Project Manager may instruct the Contractor
tosearchforaDefectandtouncoverandtestanyworkth
attheProject ManagerconsidersmayhaveaDefect.

I 43Tests

43.1TheProjectManagermayinstructtheContractortocar
ry out a test not specified in the Specification
tocheck whether any work has a Defect and in
theevent the test shows that it does, the
Contractorshall pay for the test and any samples
thereof.Ifthere is no Defect, the test shall be a
CompensationEvent.
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44CorrectionofDefects

44.1TheProjectMmagershallgivenoticetotheCéntractor

ofanyDefectsbeforetheendoftheDefectsLiabilityPer
iodstatedintheSCC,whichbeginsfromtheCompleti
ondate.

44 2EverytimenoticeofaDefectisgiven,theContractor
shall correct the notified Defects withinthe period
of time specified in the Project Manager’snotice.

44.3 IftheContractorhas notcorrectedadefect
withinthetimespecifiedintheEmployer’snotice,apen
alty for lack of performance will be paid by
theContractor.Theamounttobepaidwillbecalculated
as a percentage of the cost of having
thedefectcorrect,assessedasdescribedinGCC46.1.

45ExtensionofDefec 45.1TheDefectsLiabilityPeriodmaybeextendedbythe
tLiabilityPeriod Project Manager for as long as Defects remain
tobecorrected.
46UncorrectedDefect 46.1
———§———— =

- IntheeventtheContractorhasnotcorrectedabDefect (|-

s) within the time specified in the
_ProjectManager’s notice,.the Project Manager-will
assessthe cost of having the Defect corrected,
includingany other related cost(s) and the
Contractor willpaythesaidcost.

D.CostControl

47 BillofQuantities

47.1 The Bill of Quantities shall contain items for
theconstruction, installation, testing,
andcommissioningworktobedonebytheContracto
r.

47.2 TheBillofQuantitiesisusedtocalculatetheContract
Price.The Contractor shall be paid for thequantity
of the work done at the rate in the Bill

ofQuantitiesforeachitem.
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48Changes in
theQuantities

48.2

48.3

48.1 If the final quantity of the work done differs

fromthequantityintheBillofQuantitiesforthepartic
ular item by more than 25 percent, providedthe
change exceeds 1 percent of the Initial
ContractP’rice, the Project Manager shall adjust
the rate toallowforthechange.

TheProjectManagershallnotadjustratesfromchanges
in quantities if thereby the Initial ContractPriceis
exceededbymorethanl15percent,
exceptwiththepriorapprovaloftheEmployer.

If requested by the Project Manager, the

Contractorshall provide the Project Manager with
a
detailedcostbreakdownofanyrateintheBillofQuan
tities.

49V ariations

49.1AllVariationsshallbeincludedinupdatedWorkProg

rammes producedbytheContractor.
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50PaymentsforVariat
ns

— 1 =

io

50.1

50.2

The Contractor shall provide the Project
ManagerwithaquotationforcarryingouttheVariati
onwhen requested to do so by the Project
Manager.TheProjectManagershallassessthequotat
ion,whichshallbegivenwithinsevendaysoftherequ
est or within any longer period stated by
theProjectManagerandbeforetheVariationisorder
ed.

If the work in the Variation corresponds with
anitem description in the Bill of Quantities and if,
inthe opinion of the Project Manager, the quantity
ofwork is above the limit stated in Sub-Clause 48.1
orthe timing of its execution do not cause the cost
perunit of quantity to change, the rate in the Bill
ofQuantitiesshallbeusedtocalculatethevalueofthe
Variation. If the cost per unit of quantity
changes,orifthenatureortimingoftheworkintheVa
riationdoesnotcorrespondwithitemsintheBillof
Quantities, the quotation by the Contractor

7503

50.4

50.5

items ofwork.

shallbe=in thie form of new-rates-for the relevant|

If the Contractor's quotation is unreasonable,
theProject Manager may order the Variation and
makeachangetotheContractPrice,whichshallbebas
edontheProjectManager’sownforecastoftheeffects
oftheVariationontheContractor’scosts.

If the Project Manager decides that the urgency
ofvarying the work would prevent a quotation
beinggivenandconsideredwithoutdelayingthewo
rk,no quotation shall be given and the Variation
shallbetreatedasaCompensationEvent.

The Contractor shall not be entitled to
additionalpayment for costs that could have been
avoided bygivingearlywarningNotice.

51CashFlowForecast
s

51.1WhentheWorksProgrammeisupdated,theContract

or shall provide the Project Manager
withanupdatedcashflowforecast.Thecashflowfore
castshallincludedifferentcurrencies,asdefinedinth
eContract,convertedasnecessaryusingtheContract

exchangerates.
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- ' 52Payrﬁe;it
B Certificates

52.1

52.2

52.3

52.4

52.5

11
i
1
]
[
|
|
1
|

52.6_TheProjectManagermayexcludeany.

The Contractor shall submit to the Project
Managermonthly statements of the estimated
value of
theworkexecutedlessthecumulativeamountcertifi
edpreviously.

The Project Manager shall check the
Contractor’smonthlystatementandcertifytheamo
unttobepaidtotheContractorwithintwentyeight(2
8)daysofreceiptofthecertificatefromthecontractor.

The value of work executed shall be determined
bytheProjectManager.

Thevalueofworkexecutedshallcomprisethevalue
of the quantities of the items in the Bill
ofQuantitiescompleted.

Thevalueofworkexecutedshallincludethevaluatio
nofVariationsandCompensationEvents.

itemcertifiedinapreviouscertificateorreducethepr
oportion of any item previously certified in

afiycettificatein the lightof Iaterinformation.

52.7 The Project Manager shall not be bound to

certifyany payment, if the net amount, after all
retentionsanddeductionswouldbelessthanminim
umamountofInterimPaymentCertificatestatedint
heSCC.
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53Payments

53.1 Paymentsshallbeadjustedfordeductionsforadvancepa
ymentsandretention.TheEmployershall pay the
Contractor the amounts certified by
theProjectManagerwithin?8daysof thedate
ofeachcertificate.IftheEmployermakesalatepayment,t
heContractorshallbepaidinterestonthelatepaymentint
henextpayment.Interestshallbecalculatedfromthedat
ebywhichthepaymentshould have been made up to
the date when the
latepaymentismadeattheprevailingrateofinterestissu
edbytheBankofTanzaniaonthedateof Contractsignatu
reforeachofthecurrenciesinwhichpaymentsaremade.

53.2 Ifanamountcertifiedisincreasedinalatercertificateor
asaresultofanawardbytheAdjudicator or  an
Arbitrator, the Contractor shall bepaid interest
upon the delayed payment as set out inthis clause.
Interest shall be calculated from the dateupon
which the increased amount would have
beencertifiedintheabsenceofdispute.

| 3.3 Unlessotherwisestated,allpaymentsanddeductions

willbepaidorchargedintheproportions of

- -currencies-comprisingthe-ContractPrice:

534 Items of the Works for which no rate or price
hasbeen entered in will not be paid for by the
Employerandshallbedeemedcoveredbyotherratesa
ndpricesintheContract.

54Currencies

54.1 Thecurrencyofpaymentshallbestatedinthe
SCC.

54.2 Wherepaymentsaretobemadeincurrenciesotherth
an the Tanzania Shillings, the exchange rates tobe
used for calculating such amounts shall be
theBank of Tanzania exchange rate prevailing on
thedateofcontractsignature
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55CompensationEvent 55.1 ThefollowingshallbeCompensationEvents:

s
(a) The Employer does not give access to a part

ofthe Site by the Site Possession Date as per
GCC28.1.

(b) The Employer modifies the Schedule of
OtherContractors in a way that affects the
work of theContractorunderthe Contract.

(c) The Project Manager orders a delay or does
notissueDraWings,Specifications,orinstruction
srequiredforexecutionoftheWorksontime.

(d) The Project Manager instructs the Contractor
touncoverortocarryoutadditionaltestsuponwork,
whichisthenfoundtohavenoDefects.

() TheProjectManagerunreasonablydoesnotappr
oveasubcontracttobelet.

(f)__Groundconditionsaresubstantiallymoreadve

rsethancouldreasonablyhavebeenassumedbe
foreissuanceoftheLetterof Acceptancefromth
T T T - | =——|-- - — einformationissuedtotenderers(includingthe-
SiteInvestigationReports), from information
available publiclyand
fromavisualinspectionoftheSite.

(g) TheProjectManagergivesaninstructionfordeali
ngwithanunforeseencondition,causedbythe
Employer, oradditional work
requiredforsafetyorotherreasons.

(h) Othercontractors,publicauthorities,utilities,ort
heEmployerdoesnotworkwithinthedatesandot
herconstraintsstatedintheContract, and they
cause delay or extra cost totheContractor.

(i) The advance payment isdelayed.

(i) TheeffectsontheContractorofanyoftheEmplo
yer’sRisks.

(k) TheProjectManagerunreasonablydelaysissui
ngaCertificateofCompletion.

() Other Compensation Events described in
theContractordeterminedbytheProjectMana
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55.2

55.3

IfaCompensationEventwouldcauseadditionalcost
or would prevent the work being
completedbefore the Intended Completion Date,
the

ContractPriceshallbeincreasedand /ortheIntende
dCompletionDateshallbeextended.TheProjectMa
nagershall, upon consultation with
Employer,decidewhetherandbyhowmuchtheCon
tractPrice shall be increased and whether and by
howmuchthelntendedCompletionDateshallbeext
ended.

As soon as information demonstrating the effect
ofeachCompensationEventupontheContractor’sf
orecastcosthasbeenprovidedbytheContractor,itsh
all be assessed by the Project Manager, if
agreedbytheEmployer,theContractPricemaybead;
usted accordinglylf the Contractor’s forecast
isdeemedunreasonable,theProjectManagerincons
ultationwithEmployershalladjusttheContract

55.4 TheContractorshallnotbeentitledtocompensationtot

“Price based onthe Project Manager-s-ownforecast:

heextentthattheEmployer sinterestsareadverselyatte
ctedbytheContractor’snothavinggivenearlywarning
ornothavingcooperatedwiththeProjectManager.

56EffectofChangesin
TaxLaws

56.1

56.2

TheProjectManagershalladjusttheContractPriceiftax
es,duties,andotherleviesarechangedbetween the
date 28 days before the submission
oftendersfortheContractandthedateofthelastComple
tion certificate. The adjustment shall be
thechangeintheamountoftaxpayablebytheContracto
r,providedsuchchangesarenotalreadyreflectedinthe

ContractPriceorarearesultof GCC50.

In the event that the Laws Governing Taxes,
Dutiesandotherlevieshavechangedbetweenthesi
gnature date and the last completion
certificatethereby affecting the Contract Price, the
EmployerandtheContractor,shallmutuallyadjustt
he

contractpriceaccordingly.
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57PriceAdjustment

57.1Ifapplicé];ieandstatedinSCC,the

amountspayabletotheContractor,pursuanttoGCC
53.1may be adjusted in respect of the rise or fall in
thecostoflabor,Contractor’sEquipment,Plant,mate
rials,andotherinputstotheWorks,byapplying to
such amounts the formulae
prescribedinthisclause.

57.2 To the extent that full compensation for any rise
incoststotheContractorisnotcoveredbytheprovisions
ofthisorotherclausesintheContract,theunitratesandp
ricesincludedintheContractshallbedeemedtoinclude
amountstocoverthecontingencyofsuchotherriseofco
sts.

57.3 The adjustment to be applied to amount payable
tothe Contractor as certified in Payment
Certificatesshallbedeterminedformulaeforeachoft
hecurrencies in which the Contract Price is
payable.No adjustment is to be applied to work
valued onthe basis of Costor current prices. The

“fTormulaeshallbeasfollows; —

—pnOagp-R e MrEMemaEnEEes—r
Lo Mo Eo

where;

Pnisapriceadjustmentfactortobeappliedtotheamount in
each specific currency for the payment of
theworkcarriedoutinthesubjectmonth,wheresuchvariatio
nsanddayworkarenototherwisesubjecttoadjustment;
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aisaconstant,specifiedintheAppendixtoTender,represent
ingthenonadjustableportionincontractualpayments;

b,c,d,etc.,areweightingsorcoefficientsrepresentingtheesti
matedproportionofeachcostelement(labor,materials,equi
pmentusage,etc.)intheWorksorsectionsthereof, netof
ProvisionalSums,asspecifiedintheAppendixtoTender;the
sumofa,b,c,d,etc.,shallbeone;

Ln,Mn,En,etc.,arethecurrentcostindicesorreferencepri
ces of the cost elements in the specific currency
oforiginformonth“n,” determinedpursuanttoSub-
Clauseb7.5,applicabletoeachcostelement;and

Lo, Mo, Eo, etc, are the base cost indices or
referenceprices corresponding to the above cost
elements at thedatespecifiedinSub-Clause57.5

_Thevalueofnetworkdone, certifiedbytheProjectManage |———

r, in any monthly Interim or Final Certificate
aspayablebytheEmployertotheContractorbeforededuc
tion of any retention money shall be increased
ordecreasedbyanamountof'F’.




where;

TheeffectivevaluePcofworkdonewhichistobesubjectedt
oincreaseordecreaseshallbethedifferencebetween:

() theamountwhich,intheopinionof
theProjectManager,isduetotheContractorun
derClause45(beforedeductionofretentionmo
ney and before deducting sums
previouslypaidonaccount)less:

e any amount for payment or repayment of
anyadvancepayment;

e anyamountformaterialsonsite(ifany);

¢ anyamountsfornominatedsub-
contractors(ifany)

e anyamountsforanyotheritemsbasedonactualco
storcurrent'prices,'or

o anysumsforincreaseordecreasesintheContrac

7 tPricepaidundeérthisSub-Clause
and
(ii) — -theamountealculatedinaccordancewith(i)above
ofthisSub-
clauseandincludedinthelastprecedingstatemen
t.

57.4 The sources of indices shall be those listed in
theAppendix to Tender, as approved by the
Engineer.Indices shall be appropriate for their
purpose andshall relate to the Contractor’s
proposed source ofsupply of inputs on the basis of
which his ContractPrice and expected foreign
currency requirementsshall have been computed.
As the proposed
basisforpriceadjustment,theContractorshallhaves
ubmittedwithhistenderthetabulationofWeightings
and Source of Indices in the
AppendixtoTender,whichshallbesubjecttoapprov
albytheEngineer.




57 SThebasecostindicesorpricesshallbethoseprevailing on
the day 28 days prior to the latest datefor submission
of tenders.Current indices or pricesshall be those
prevailing on the day 28 days prior
tothelastdayoftheperiodtowhichaparticularInterim
Payment Certificate is relatedIf at any
timethecurrentindicesarenotavailable, provisionalind

" jces as determined by the Engineer will be
used,subjecttosubsequentcorrectionoftheamountspa
idtotheContractorwhenthecurrentindicesbecomeava
ilable.

57.6 If the Contractor fails to complete the Works
withinthetimeforcompletionprescribedunderGC
C
21.1adjustmentof prices thereafteruntil
thedateofcompletionoftheWorksshallbemadeusing

_eithertheindicesorpricesrelatingtotheprescribedtim {

eforcc;mpletion,orthecurrentindicesorprices,whjche
verismorefavorabletotheEmployer,providedthatifa

nextensionoftimeisgranted pursuanttoGCC37.1thea
boveprovisionshallapplyonlytoadjustmentsmadeaf
tertheexpiryofsuchextensionoftime.

57.7The weightings for each of the factors of cost
givenin the Appendix to Tender shall be adjusted
if,
intheopinionoftheEngineer,theyhavebeenrender
edunreasonable,unbalanced,orinapplicableasare
sultofvariedoradditionalworkalreadyexecutedori
nstructed under GCC49orforanyotherreason.




58Retention

58.1 TheEmployershallretainfromeachpaymentduet

otheContractortheproportionstatedinthe SCC.T
hetotalamountofretentionshallnotexceedtheam
ountspecifiedintheSCC.

582 On completion of the whole of the Works, half

58.3

thetotalamountretainedshallberepaidtotheContra
ctorandtheotherhalfwhentheDefectsLiabilityPeri
odhaspassedandtheProjectManagerhas certified
that all Defects notified by the ProjectManager to
the  Contractor before the end of
thisperiodhavebeencorrected.

On completion of the whole Works, the
Contractormaysubstituteretentionmoneywithan
ondemand” orunconditionalBankguarantee.




59LiquidatedDamag
es

59.1 The Contractor shall pay liquidated damages to
the Employer at the rate per day stated in the SCC
foreach day that the Completion Date is later than
theIntended Completion
Date.Thetotalamountofliquidated damages shall
not exceed the
maximumamountofperformancesecurityspecifie
dintheSCC.TheEmployermay
deductliquidateddamagesfrompaymentsduetoth
eContractor.Payment of liquidated damages shall
not affect theContractor’sliabilities.

59.2 If the Intended Completion Date is extended
afterliquidateddamageshavebeenpaid,theProject
Managershallcorrectanyoverpaymentofliquidate
d damages by the Contractor by adjustingthe
next payment certificate The Contractor

shallbepaidinterestontheoverpaymentcaleutated-
fromthedateofpaymenttothedateofrepayment,att
heratesspecifiedinGCC53.1

59.3 WheretheProjectManager,afterassessmentofwork
progress,uponsatisfactionthattheContractor ~ will
not complete the works  within
thecontractperiod, mayissueanoticetotheContracto
rrequiringthepaymentofliquidateddamagespursu
anttoGCC59.1

59.4 IftheContractorhasnotcorrectedadefectswithinthet
imespecifiedintheEmployer’snotice,the =~ Employer
will assess the cost of having the defectcorrected, the
Contractor will pay this amount, and
apenaltyforlackofperformancecalculatedasdescribedi
nGCC46.1

60Bonus

60.1TheContractorshallbepaidaBonuscalculatedatthe rate
per calendar day stated in the SCC for eachday(less
anydays forwhich  theContractoris  paidfor
acceleration) that the Completion is earlier
thantheIntendedCompletionDate.The
ProjectManagershall certify that the Works are
complete,althoughtheymaynotbeduetobecomplete.
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61AdvancePayment

61.1

61.2

The Employer shall make advance payment to
theContractor of the amounts stated in the SCC by
thedatestatedintheSCC,againstprovisionbytheCo
ntractorofanUnconditionalBankGuaranteeina
form and by a bank acceptable to the Employer
inamountsandcurrenciesequaltotheadvancepaym
ent.TheGuaranteeshallremain effectiveuntil the
advance payment has been repaid, but
theamountoftheGuaranteeshallbeprogressivelyre
duced by the amounts repaid by the
Contractor.Interestwillnotbechargedontheadvanc
epayment.

The Contractor is to use the advance payment
onlytopayforEquipment,Plant,Materials,andmobi
lizationexpensesrequiredspecificallyforexecution
oftheContract.TheContractorshalldemonstrate

-that-advance-payment-has-been-usedin-thissway———

by supplying «copies of invoices or
otherdocumentstotheProjectManager.

613 The advance payment shall be repaid by

deductingproportionate amounts from payments
otherwiseduetotheContractor, followingthesched
uleofcompleted percentages of the Works on a
paymentbasis.No account shall be taken of the
advancepaymentoritsrepaymentinassessingvalua
tionsofworkdone, Variations,priceadjustments,Co
mpensationEvents,Bonuses,orLiquidatedDamage
s

62PerformanceSecurities

62.1

The Performance Security shall be provided to
theEmployerno laterthan the date specifiedin
theLetterof Acceptanceandshallbeissuedinanamo

untstatedintheSCCandformandbyabankorsurety

acceptabletotheEmployer,anddenominated in the
types and proportions of thecurrencies in which
the Contract Price is payable.The Performance
Security shall be valid until a date28 days from the
date of issue of the Certificate of Completion in the
case of a Bank Guarantee,
anduntiloneyearfromthedateofissueoftheComple
tion Certificate in the case of a PerformanceBond.




62.2Where circumstances necessitate the amendment
ofthe contract after signature, and such amendment
iseffected, theEmployershallrequiretheContractorto
provide additional Performance Security to
coverforanycumulativeincreaseofmorethantenperce
ntofthelnitialContractPrice.

63Dayworks 63.1 Ifapplicable,theDayworksratesin
theContractor’sTendershallbeusedforsmalladditi
onal amounts of work only when the
ProjectManager has given written instructions in
advanceforadditionalworkto
bepaidforinthatway.

63.2 AllworktobepaidforasDayworksshallberecorded
by the Contractor on forms approved bythe
Project Manager.Each completed form shall
beverified and signed by the Project Manager

T =|—— withintwodaysoftheworkbeingdone. —

63.3 The Contractor shall be paid for Dayworks

“subjecttoobtainingsignedDayworksforms.

64Costof Repairs 64.1LossordamagetotheWorksorMaterialstobeincorporat
edintheWorksbetweentheStartDateandtheend ofthe
DefectsCorrectionperiodsshallberemediedbytheCon
tractorattheContractor’scostifthelossordamagearise

sfromtheContractor'sactsoromissions.

E.Dischargeof theContract

65CompletionCertificat | 65.1TheContractorshallrequesttheProjectManagertoissueacertificat
e eofCompletionoftheWorks,andtheProjectManagerwillsoissue
uponsatisfactionthattheworkiscompleted.

66 SiteHandOver 661 When the Certificate of Completion is issued
bytheProjectManager,theContractorshallhandoverthesitea
ndtheworkstotheEmployer
withintimespecifiedintheSCC




TTq
! o4

67Final Account

671 Upon the expiry of the defect liability period,
theContractor shall supply the Project Manager witha
detailed account of the total amount that
theContractorconsiderspayableundertheContract.The
Project Manager shall, within fifty six (56)days, verify the
account and, upon satisfaction,certify any final payment
due to the
Contractorandthereafterissueadefectliabilitycertificate.

672 In the event the Project Manageris

notsatisfiedwiththeAccountsubmittedbytheContractorpursu

ant to sub-Clause 67.1, shall within 56 daysissue a schedule
of correction, If the final
accountremainsunsatisfactoryafterithasbeenre-

submitted,theProjectManagershall,uponconsultationwiththe

Employer,decideontheamountpayabletotheContractorandis

sueapaymentcertificate.

680peratingandMainte

68.1 The Contractor shall supply to the Employer

" nanceManuals

the”asbuilt'"Drawingsand/ oroperatingandmaintenancem
anualsandanyotherrelateddocuments by the handover
period stipulated intheSCCpursuanttoGCC66

IftheContractordoesnotsupplytheDrawingsand / or
manuals stated in GCC 68.1 by the
datesspecifiedpursuanttoclause66oftheGCC,ortheydonotr
eceivetheProjectManager’sapproval, the Project Manager
shall withhold theamount stated in the SCC from payments
due totheContractor.

68.2

69Termination

69.1TheEmployerortheContractormayterminatetheContract  if
the other party causes a fundamentalbreachoftheContract.




S

(b)

69.2 FundamentalbreachesofContractshallinclude,butshallnotb
elimitedto,thefollowing:

(a) theContractorstopsworkfor28dayswhennostoppageofwo

rkisshownonthecurrentWorksProgrammeandthesto
ppage has not been  authorized by
theProjectManager;

theProjectManagerinstructstheContractor in
writing to delay the
Worksprogress,andtheinstructionisnotwithdrawni
nwritingwithin28days
contractor'sfailuretosubmitperformancesecurity
within the timestipulatedintheSCC;

theEmployerortheContractorisdeclaredbankruptorg
oesintoliquidationotherthanforareconstructionoram

—— algamatior,—- —=

apaymentcertifiedbytheProjectManageris notpaid

®

(8)

(h)

0)

totheContractorafter84daysfromthedateoftheProject
Manager’scertificate;

FailureoftheContractortocorrectthedefectafterlapse
oftimespecifiedinthenoticetocorrectdefectsissuedb
ytheProjectManager.;

where the Contractor fails to furnish
andmaintaintherequiredSiteSecuritypursuanttoGC
C35;and

Thecontractordoesnotmaintainsecuritywhichisrequire
d;and

the Contractor has delayed the completion ofthe
Works by the number of days for whichthe maximum
amount of liquidated

damagescanbepaid,asdefinedintheSCC.

if the Employer determines, based on the
reasonableevidence,thattheContractorhasengaged
in corrupt, coercive, collusive,




G

obstructiveorfraudulentpracticesincompetingfororinexe
cutingtheContract.

Forthepurposeofthisparagraph:

“corrupt practice means the offering, givingreceiving
or soliciting of anything of value toinfluence the action
of a public officer in
theprocurementprocessorcontractexecution;

“coercive
practice”meansimpairingorharming,orthreateningtoimp
airorharmdirectlyorindirectly,anypartyorthepropertyoft
hepartyforthepurposeofinfluencingimproperlytheaction
orthatpartyinconnectionwithpublicprocurementorinfurt
heranceofcorruptpracticeorfraudulentpractice;

collusivepractices” meansimpairingorharming,orthreate
ningtoimpairorharmdirectly or indirectly, any part or the

69.3

lytheactionorapartorinconnectionwithpublicprocuremen

- torgovernment—eontracting—or—in—furtherance—of

acorruptpracticeoraFraudulentPractice

“fraudulent practice” means

amisrepresentation of facts inorder _

toinfluence a  procurement process

or

theexecutionofacontracttothedetrimentoftheE

mployerandincludescollusivepracticesamongtenderers,p

riortooraftersubmissiondesignedtoestablishtenderprices

atartificialnon-competitive levels and to

deprivetheemployerofthebenefitsoffreeandopen
competition;

“obstructive  practice” means acts intended
tomateriallyimpedeaccesstorequiredinformation  in
exercising a duty under thisContract;

WheneitherpartytotheContractgivesnoticeofa

Fundamental breach of Contract to theotherParty for a
cause other than those listed underSub-Clause 69.2
above, the Project Manager

shall decide whether the said breach is




fundamentalornot.

69.4 Notwithstandingtheabove, theEmployermayterminate the
Contractforconvenience.

695 If the Contract is terminated, the Contractor
shallstopworkimmediately,maketheSitesafeandsecure, and
]eave the Site as soon as reasonablypossible.

70PaymentuponTermin
ation

70.1IftheContractisterminatedbecauseofafundamental breach of
Contract by the Contractor,the Project Manager shall issue
a certificate for thevalue of the work done and Materials
ordered lessadvance payments received up to the date of
theissue of the certificate and less the percentage toapply to
the value of the work not completed
asspecifiedintheSCC.AdditionalLiquidatedDamages shall
not apply. If the total amount dueto the Employer exceeds
any payment due to theContractor, the difference shall be a

debt péyabletéthéEIEﬂoyer.i —

702 If the Contract is terminated for the
Employer’sconvenienceorbecauseofafundamentalbreachof
ContractbytheEmployer,theProjectManagershall issue a
certificate for the value - of the
workdone,Materialsordered,thereasonablecostofremovalof
Equipment,repatriationoftheContractor’spersonnelemploy
edsolelyontheWorks,andtheContractor’scostsofprotectinga
ndsecuringtheWorks,andlessadvancepaymentsreceivedup
tothedateofthecertificate.

71Property

71.1 AliMaterialsontheSite, Plant, Equipment, Temporary Works,
and Works shall be deemed tobe the property of the
Employer if the contract
isterminatedforfundamentalbreachbythe

Contractor,
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72Suspension 72.1 Intheeventthatthesourceoffinancingissuspendedtothe
ofFinancing Employer, from which part
ofthepaymentstotheContractorarebeingmade:

(@ The Employer shall notify the Contractor
ofsuchsuspensionwithinseven(7)daysofhavingreceive
dthefinancingagency’ssuspensionnotice.

(b) AftertheNoticehasbeenissuedandwithinfourteen (14)
days, the Parties shall
mutuallyagreeonthefutureeventsoftheContract

73ForceMajeure 731 NeitherPartyshallhaveanyliabilityorbedeemed to be in

1-73.2—Forpurposeofthisclause;/“ForceMajeure“means—an—event

73.3

breach of the Contract for
anydelayorotherfailureinperformanceofitsobligations
under the Contract, if such delay
orfailureisaresultofaneventofForce Majeure.

which is beyond the
reasonablecontrolofaParty,isnotforeseeable,isunavoidabl

e,anditsoriginisnotduetonegligence or lack of care on the
part of a
Party,andwhichmakesaParty’sperformanceofitsobligatio
nshereunderimpossibleorsoimpracticalasreasonablytobe
consideredimpossibleinthecircumstances,andincludes,bu
t is notlimited to, war, riots, civil
disorder,earthquake,fire,explosion,storm,flood,epidemic
s, or other adverse weather conditions,strikes, lockouts or
other industrial action (exceptwhere such strikes, lockouts
or other
industrialactionarewithinthepowerofthePartyinvokingFo
rceMajeure toprevent

If a TParty (hereinafter referred to as “the
AffectedParty”)isorwillbepreventedfromperformingitssubst
antialobligationunderthecontractbyForce Majeure, it shall
give a Notice to the
otherPartygivingfullparticularsoftheeventandcircumstanceo
fForceMajeureandthereasonsfortheeventofForceMajeurepre
ventingthe

AffectedPartyfrom,ordelaythe AffectedParty




wall
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fromperformingitsobligationsundertheContract.T
heNoticeshallbegivenwithinfourteendaysafterthe
AffectedPartybecomesaware,orshouldhavebecom
eaware,oftherelevanteventorcircumstancesconstit
utingForceMajeure;

734  TheAffectedPartyshallusereasonableeffortstomit
igatetheeffectsoftheeventofForceMajeureandshal
lendeavourtominimiseanydelayintheperformanc

éofthecontractasaresultofForceMajeure;

73.5 The Affected Party shall give Notice to the

otherParty when it ceases to be affected by the

ForceMajeure;and

73.6 Upon completion of the event of Force
Majeureand issuance Notice pursuant to GCC
73.3

the Affected Partymust,assoonasreasonablypracti

cable recommends the performance of
itsobligationsunderthecontract. Wherethe Affecte

d Party. is __the  Contractor,——the]

ContractormustprovidearevisedWorkProgramre
scheduling the Works to minimise the effect ofthe
prevention or delay caused by the event
ofForceMajeure.

1" eleasefromPerform
| ance

74.1Intheeventthe AffectedPartyhaveusedallreasonable
efforts to mitigate the effect of the event
offorceMajeureandminimizeanydelayintheperformance
ofthecontractasresultofforceMajeure,but the effect of
force Majeure still subsist, the
ProjectManageruponwrittenconsentoftheemployershall
certifythattheContracthasbeenfrustrated.

UponcertificationbytheProjectManagerpursuanttoGCC
74.1theContractorshallmakethesitesafeandstopworkasq
uicklyaspossibleafterreceivingthe
certificateandshallbepaidforallWorkscarriedout.
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Basic Airstrip Layout (Code 1B, Non-Instrument) In Tanzania National Parlk!

to Accommodate C208 for Public/Commercial Use ‘ ‘
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VII. BILL OF QUANTITIES



— ~REHABILILTATION OF EIKUYU SEKAMAGANGA AIRSTRIP

11
IT

SIN DESCRIPTION Qry UNIT RATE AMOUNT
A: PRELIMINARIES
Allow for mobilization and demobilization of
1 |plants and equipment 1.0 Ls 20,817,500 20,817,500
2 |Site establishment and removal 1.0 Ls 12,606,300 12,608,300
3 |Construction sign board 1.0 [s 1,500,000 1,500,000
4 |Material Test 10} Ps 3,000,000 3,000,000
5 _|Consultation from TCAA 1.0] Ps 5,000,000 5,000,000
Sub Total A 42,923,800
B: EARTH WORKS -
Site Clearance to remove bushes and top
6 [soil 35m 79,000.0 | m2 750 59,250,000
; 7 Light grading of safety areas of airstrip 35m 56.500.0 | m2 900 49,950,000
' |8 _|Heavy grading of runway 25 m wide 37,5000 [ m2 1,440 54,000,000
9 |heavy grading of taxway and appron 11,0000 m2 1,440 15,840,000
Gravelling including (excavate, load, haul,
A spread, water and compact to a thickness of
200mm layer) 0.2m depth 60m wide and
1500m length and leveling data must be
10 {submitted daily. 9,700.0 [ m® 22,250 215,825,000
Excavate of catch water drain 1m wide x 1m
, 11 |deep to accepted grade 3,000.0 m 3,360 107.080,000_
- ~ Sub Total B 404,945,000
- . _—|—Construction-of-Marking-and markers |- - -
12 |Alining and excavation of Trenches 800 m3 4,200 336,000
150mm hardcore bed compacted, levelled
13 [and well blinded 4001 m3 18,200 728,000
Concrete grade 20-100mm thick for 40signs _ _
14 |and backfilling . 250 m3 267,000 6,675,000
15 |BRC 6mm for 100mm thick 40 signs 2550 m2 15,800 4,029,000
Painting with reflective white color to
16 {markers 2550 m2 63,000 16,065,000
Installation of a wind direction indicator
17 |{wind sock) 20] Nr 1,250,000 2,500,000
18 {Formwork 40,0 | m2 18,800 752,000
Sub Total C 31,085,000
19 [Contingency 1.0 ps 10,037,760 10,037,760
SUB TOTAL 488,991,560.00
VAT-18% 88,018,480.80
GRAND TOTAL 577,010,040.80




REHABILILTATION OF BOMAULANGA AIRSTRIP

S/N

DESCRIPTION QTY UNIT RATE AMOUNT
A: PRELIMINARIES
Allow for mobilization and demobilization of plants
1_|and equipment 1.00 Ls 20,817,500 20,817,500
2 |Site establishment and removal 1.00 Is 12,606,300 12,606,300
3 _|Construction sign board 1.00 Is 1,500,000 1,500,000
4 [Material Test 1.00 ps 2,000,000 2,000,000
5 _|Consultation from TCAA . 1.00 | ps 5,000,000 5,000,000
Sub Total A 41,923,800
B: ROAD WORKS -
Site Clearance to remove trees and top soil to
6 {depth of 300mm to stripwidth 104,000 ] m2 850 88,400,000
7 Light grading of safety areas of airstrip 356m 55500 | m2 1,020 56,610,000
8 |Heavy grading of runway 25 m wide ' 37,500 | m2 1,530 57,375,000
9 |heavy grading of taxway and appron - 11,000 | m2 1,530 16,830,000
Gravelling including (excavate, load, haul, spread,
water and compact to a thickness of 200mm layer)
0.2m depth 25m wide and 1500m length and
10 jleveling data must be submitted daily. 9,700.00 | m® 22,000 __213.400000 | _
1" 7 |Excavation of side and mitre drain 1m wide x 1m
11 |deep to accepted grade 3,000.00 m 3,780 11,340,000
i N Sub Total B 1 443,955,000
Installation of End Mark and Edge Mark -
12 |Alining and excavation of Trenches 80.00| m3 4,200 336,000
150mm hardcore bed compacted, levelled and well
13 ]blinded 40.00] m3 18,200 728,000
Concrete grade 20-100mm thick for 40signs and
14 |backfilling 2500 m3 267,000 6,675,000
15 {BRC 6mm for 100mm thick 40 signs 255.00| m2 15,800 4,029,000
Painting with reflective white color to markers
1 16 : 255.00] m2 63,000 16,065,000
17 Installatlor_1 of a wind direction indicator (wind sock) 2.00 Nr 1,250.000 2,500,000
18 |Formwork 40.00 |[m2 18,800 752,000
Sub Total C 31,085,000
19| Contingency 1.00 ps 6,987,400 | 6,987,400
SUB TOTAL 523,951,200.00
VAT-18% 94,311,216.00
GRAND TOTAL

618,262,416.00

GRAND TOTAL FOR BOTH AIRSTRIPS

1,195,272,456.80




) REHARILILTATION OF LIKUVD SFKAMAGANGA AIRSTRID Pty
oy L
$/N |DESCRIPTION QTY |[UNIT [RATE AMOUNT [ @Zf
| A: PRELIMINARIES Ll
y (Allow for mohilii.ulmn and dewobslization | 40 Ls 35 K1 7,500 (0 25 : 4 ': :
- of plants and equipment A&, BT an’ -}vq
i 2 |Site establistment and remonal 1,08 Ls 1 26016 30 U0 12,680, 30000
3 |Censtmetion sign board 1.04 Ls ZAUDOG DY | VS 808, WPV SutHI R | e
) 4 |Malcria) Test L1k I's auo.000Hu J.ushouu.n
5 |Consuliation from TCAA 1.4} Ps RAITUTXSTHERYS] £.0HI0,000, 10
Sub Total A <SHHEIZXR
AR 2LD Bedleo de=
B: EARTH WORKS
|
' 6 |Siwe Clearance to remave bushes and top sail 35m 29,0000 |m2 RSO L 50\;1 < Qrgugmaumrr— ‘@:.
&, GO
r 7 jLight grading of safety areas af airstAp 35m 35000 Im2 A0 muau U(c‘\f‘s MMHHM 7{@»
8 [Heavy grading of runway 23 m wide 37,5000 jm2 N A -@
Y theavy grading of taxwav and appeon LU0 ¢ {m2 L s 52 34°:°°M%Hﬁr *@
| Gravelling including texcavate. load. biaul, spread. S SO < BLS,080
jo  {water and compact 10 a thiekness of 206mn fayer) g0 | w3 2 g‘, S ’ =
. 0.2 depth Gtm wide and 1300m fength and keveling
data must be submitied daily
n Fremate of eatch water drain Tm wide v fm deep ta S0UL m -33&(3 . \
accepted grade
= == |-~ {SubTowl B - o
. Construction of Marking and markecs
- = 12— ] Alijing and @xcavation of Trenches guog b2 1300 B0 [
4 " » . o
12 l‘.“mm hardcore bed compacted., Tevelled and well 000 [ma 1%.200 G 728D
blinded
Conerete grade 20-100mm thick for $0sipus < . .
\ 14 250 3 67000 675, W
and bacl-;flllillg 5.1 |3 PR UIRT] [SGY AR GTIRET)
15 IBRC G for 10t thick 44 sigms 255,00 |2 1550000 |- - 4,020,000 LK)
| jo  |Pointing with reflactise white eolor 1o 23500 [m? 63.000.64) B 065, 100 0
markers
b7 luglallauon of a wind dircction indicator un Nr F.250,000,00 2 300, QR it
. iwind sock)
t 13 [Formwork H1.00 Jm2 18,800 06 32 0
|
Sub Tatal ¢ 1 085 4000 00
' 19 (Conlingency .oy ps {10037 760 10,637, 760.00
YBZIMNS Gt fo=
o SUB TOTAL ~AFHHHGS R
P VAT-18% 25 s %8BT Alviantne | de=
’ GRAND TOTAL G
| LR %’"

SRR BLS, OO




REHABILILTATION OF HOMA ULANGA AIRSTRIP

SN

DESCRIPTION OTY {UNIT _|RATE AMOUNT
A: PRELIMINARIES
I Allow for moblhfntmn and demobilization |06 Ls 25,817,300 00 |72 =) $\¢"\ PR m; a0t | «
of plats and cquipinent ﬁ')e
2__|Site establishment and remorval 100 s 1Z.600.300.00 12.606.300.00
3 |Construction sigy buard I ey 1.5 250000000 1y &5'00, 6002 500 fan-r 49—
4 ]Material Test o] Ps 200000000 ° 2.000.000.00
§  [Consultation from TCAA 1.00 Ps S5.000.600.01) 5400000 00
Sub Total A 7B 23RO
S U D BHN A0
B: EARTH WORKS t ] e
Si e & . 3 &
6 j:‘;,(‘hmmc lo remone bushes and top soil 104,000 0 |lm2 g S Lasuis $%T§- % F] : e de
7| Light erading of safets arcas of nirstrip 35m 55 50100 {m2 Ao 2 _LIAggtris b B S Cge et bnnhid de=
8 {Heaws grading of muway 25 m wide 37.500.0 [m2 N S2 o kRt D R S‘?’S‘&S o
9 {heovy prading of taxway and appron 1LUD0.0 [m2 A 553G LR E EA LA IAT \% KBs,c
Gruvelling including (eveavate. Foad. hawl, spread. - P )
. watler and compact to a thickness of 200mm laver) 5 T e -9’ P
0.2m depth 60m wide and 150 length and leveling R . o
data must be submiited daily,
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VIII. FORMS OF SECURITIES




1. Performance Bank Guarantee [Unconditional]

[The bank/successful tenderer providing the Guarantee shall fill in this form in
accordance with the instructions indicated in brackets, if the Employer requires this
type of security.]

[insert bank’s name, and address of issuing branch or office]

Beneficiary: [insert name and address of Employer]

Date: [insert date]
PERFORMANCE GUARANTEE No.: [insert Performance Guarantee number]

We have been informed that [insert name of Contractor] (hereinafter called "the
Contractor") has been awarded a Contract No. [Insert reference number of the Contract]

dated with you, for the execution of finsert name of Contract and brief description of
Works] (hereinafter called "the Contract").

Furthermore, we understand that, according to_the_conditions_of the Contract,-a—

[ S——

performance guarantee is required.

At the request of the Contractor, we. [insert name—of-Bank]—hereby—irrevocably
undertake to pay you any sum or sums not exceeding in total an amount of [insert
amount in figures] ([insert amount in words]), such sum being payable in the types and
proportions of currencies in which the Contract Price is payable, upon receipt by us
of your first demand in writing accompanied by a written statement stating that the
Contractor is in breach of its obligation(s) under the Contract, without your needing
to prove or to show grounds for your demand or the sum specified therein.

This guarantee shall expire no later than twenty-eight days from the date of issuance
of the Taking-Over Certificate, calculated based on a copy of such Certificate which
shall be provided to us, or on the [insert number day of [insert month], [insert year],
whichever occurs first. Consequently, any demand for payment under this guarantee
must be received by us at this office on or before that date.

[signature(s) of an authorized representative(s) of the Bank ]



2. i’erformance Bond

By this Bond, [insert name and address of Contractor] as Principal (hereinafter called
“the Contractor”) and [insert name, legal title, and address of surety, bonding company, or
insurance contpany] as Surety (hereinafter called “the Surety”), are held and firmly
bound unto [insert name and address of Employer] as Oblige (hereinafter called “the
Employer”) in the amount of [insert amount of Bond] [insert amount of Bond in words],
for the payment of which sum well and truly to be made in the types and
proportions of currencies in which the Contract Price is payable, the Contractor and
the Surety bind themselves, their heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

Whereas the Contractor has entered into a Contract with the Employer dated the
[insert number] day of [insert month], [insert year] for [insert name of Contract] in
accordance with the documents, plans, specifications, and amendments thereto,

which to the extent herein provided for, are by reference made part hereof and are
hereinafter referred to as the Contract.

Now, therefore, the Condition of this Obligation is such that, if the Contractor shall
promptly and faithfully perform the said Contract (including any amendments
thereto), then this obligation shall be null and void; otherwise it shall remain in full

z ;== force-and-effect—Whenever-the Contractor shall be, and declared by-thie-Eniployer-to
be, in default under the Contract, the Employer having performed the Employer’s
obligations there under, the Surety may promptly remedy the default, or shall

+ r —

promptly: — 7
(1) complete the Contract in accordance with its terms and conditions; or

(2) obtain a Tender(s) from qualified tenderers for submission to the-Employer -
for completing the Contract in accordance with its terms and conditions,
and upon determination by the Employer and the Surety of the lowest
responsive Tenderer, arrange for a Contract between such Tenderer and
Employer and make available as work progresses (even though there
should be a default or a succession of defaults under the Contract or
Contracts of completion arranged under this paragraph) sufficient funds to
pay the cost of completion less the balance of the Contract Price; but not
exceeding, including other costs and damages for which the Surety may be
liable hereunder, the amount set forth in the first paragraph hereof. The
term “Balance of the Contract Price,” as used in this paragraph, shall mean
the total amount payable by the Employer to the Contractor under the

Contract, less the amount properly paid by the Employer to the Contractor;
or



(3) pay the Employer the amount required by the Employer to complete the
Contract in accordance with its terms and conditions up to a total not
exceeding the amount of this Bond.

The Surety shall not be liable for a greater sum than the specified penalty of this
Bond.

Any suit under this Bond must be instituted before the expiration of one year from
the date of issuance of the Certificate of Completion.

No right of action shall accrue on this Bond to or for the use of any person or
corporation other than the Employer named herein or the heirs, executors,
administrators, successors, and assigns of the Employer.

In testimony whereof, the Contractor has hereunto set its hand and affixed its seal,
and the Surety has caused these presents to be sealed with its corporate seal duly

attested by the signature of its legal representative, this [insert day] day of [msert
month], [insert year].

Signed by [insert signature(s) of authorized representative(s)]
on behalf of [name of Contractor] in the capacity of [insert title(s)]

In the presence of [insert name and signature of witness]

Date [insert date]

S:gned by [insert signature(s) of authorized representative(s) of Surety]
on behalf of fname of Surety ] in the capacity of [insert title(s)]

In the presence of [insert name and signature of witness]
Date [insert date]



3. Bank Guarantee for Advance Payment
[Bank’s Name, and Address of Issuing Branch or Office]

Beneficiary: [Name and Address of Employer]
Date:

ADVANCE PAYMENT GUARANTEE No.:

We have been informed that [name of Contractor] (hereinafter called "the Contractor")
has been awarded Contract No. [reference number of the contract] dated with

you, for the execution of [name of contract and brief description of Works] (hereinafter
called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an

advance payment in the sum [amount in figures] (__) [amount in words] is to be made
against an advance payment guarantee.

At the request of the Contractor, we [name of Bank] hereby irrevocably undertake to
pay you any sum or sums not exceeding in total an amount of [amount in figures]
( ) [amount in words] upon receipt by us of your first demand in writing
accompanied by a written statement stating that the Contractor is in breach of its
obligation under the Contract because the Contractor used the advance payment for
purposes other than the costs of mobilization in respect of the Works.

It is a condition for any claim and payment under this guarantee to be made that the
advance payment referred to above must have been received by the Contractor on its
account number at [name and address of Bank].

The maximum amount of this guarantee shall be progressively reduced by the
amount of the advance payment repaid by the Contractor as indicated in copies of
interim statements or payment certificates which shall be presented to us. This
guarantee shall expire, at the latest, upon our receipt of a copy of the interim
payment certificate indicating that eighty (80) percent of the Contract Price has been
certified for payment, or on the ___ day of , 2, whichever is earlier.

Consequently, any demand for payment under this guarantee must be received by us
at this office on or before that date.

Yours truly,
Signature and seal:

Name of Bank/Financial Institution:
Address:
Date:




